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CE/1032/2010
DECISION OF THE UPPER TRIBUNAL

(ADMINISTRATIVE APPEALS CHAMBER)

Decision 

1. This appeal by the claimant succeeds. In accordance with the provisions of section 12(2)(b)(i) of the Tribunals, Courts and Enforcement Act 2007 I set aside the decision of the First-tier Tribunal sitting in Darlington and made on 8th December 2009 under reference 224/09/00312. I refer the matter to a completely differently constituted panel in the Social Entitlement Chamber of the First-tier Tribunal (not including any of the members who sat at either of the previous two hearings of this appeal) for a fresh hearing and decision in accordance with the directions given below. 

Directions and Reasons

2. Those acting on behalf of the claimant should consider requesting the First-tier Tribunal to hold an oral hearing and in default of such request consideration should in any event be given as to whether an oral hearing should be held. The parties should regard themselves as being on notice to send to the clerk to the tribunal as soon as is practicable any further relevant written medical or other evidence. The fact that the appeal has succeeded at this stage is not to be taken as any indication as to what the tribunal might decide in due course.

3. The parties are agreed that the decision of the tribunal was made in error of law. It is not necessary to go into any great detail. As I stated when granting permission to appeal:

“The same medical member of the First-tier Tribunal sat with different presiding judges in this case on 25th June 2009 and 8th December 2009, and on the earlier occasion considered the papers in preview with the judge. Thus the medical member had already discussed the case with a judge and therefore should not have sat on the later occasion. This was a breach of the rules of natural justice and fair procedure.”

H. Levenson

Judge of the Upper Tribunal 
13th August 2010
ce 1032 2010


